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May 3, 2002

YJA @Gl&8..R ~

Molly Holt, Esq.
Department of Commerce
National Oceanic & Atmospheric AdminJstration
General Counsel for Ocean Services

SSMC.4, Room 6111
1305 East- W,est Highway
Silver Spring, MD 20910

The Honorable Donald Evans

lSecretAry ot' C;onlmerce
United States Department of Co nerce
Herbert c. Hoover Building
14\!1 Street and Constitution Ave..

IN.W.
Washington, D.C. 20230

RE: Barnes NllrSI~

State of Ohio Department o.fNatural Resou-rces

STIPULAT:[ON FOR STAY AND REMAND

Dear Mr. Secr(~tary and Ms. Bolt:

-D~PIC"TIED TO P/lOTECTINC rliE RI(;HT.S OF AI.I. PfOP'-~ -

--" 1300 EAST NINTH STREP.T' 1717 PENTON MEDIA BUILDING ClEVElAND. OHIO 44114-1503

I rHON~ 2Ie.575.IOO~ FM 216.575.1551)
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The Honorable Dona1(1 Evans

Molly Holt) Esq.
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Respectfully submitted,

BETTY D. MONTGOMERY
Attorney Get:leral

~-,--
Steven D. I~e11
The Simon Law Firm, LLP
1300 East 1Jinth Street
1717 The PentonMedia Bwlding

Cleveland, OH 44114
(216) 575-1002

Counsel for Appellant,
Barnes Nursery, Inc.

Counsel for A.ppellee,
State of Oh.io Department of
Natural Resources

Assistant Attorneys General
Environmentll Enforcement Section
Fountain Square. Building C-4
Columbus. OH 43224
(614) 265-63!)5
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Pa;ge Three
M~Ly 3, 2002

Brief in SugDort

Appe:llant Barnes Nursery, Inc. submits to the Secretary that significant new uuonnation

exists, which is relevant to the Stl.te agency's objection, and wIrich was not provided to the State

of Ohio, Deparlment of Natural R.eso\1rces as part of the State a-gency's consistencyrc,view. This

evidence includes (but is not limi'ted to) the following types of infonnation:

I. 1ne impact of the provisional pennit issued by the U .S. Army Corps of Engineers

for the Project;

2. The opinions and conclusions reached by several experts concerning tile Project

provided by Barnes Nursery to the State of Ohio s.iTJce June 11, 2001; cmd

3. A proposal made by Barnes Nursery to the State in 2002 by whjch a pe:rpet.l1a1

consel"Vation eaSerr1ent would be placed on property now owned by Barnes

Nursery "'hich adjDins the Sheldon's Marsh State Nature Reserve.

Therl:fore, Appellant requests l1lat the Secretary stay tht: processing oftbis appeal and

remand this :proceeding to the State of Ohio, Department of Natural Resources for

reconsideratilon of the proposed activity's consistency with the enforceable policies oJ: the Ohio

Coastal MaD.agement Program in light of this significant new information not availab:le to the
~ ~

State agency' prior to its objection of June 11,2001
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The Honorable Donald Evans

Molly Holt, Esq.

The State of Ohio, Department of Natural Resources ha.~ no objection to Appellant's
requested stay and remand.

Respectfu11y submitted,

BETTY D. MONTGOMERY
Attorney General

~~~-~~ ~~
Cyntt1ia K. Frazz}xn -~

.T ohn P. Bartley
Assistant Attorneys General
Environnlentu Enforcement Sectil:)n
Fountain Square, Building C~4
Columbus, OH 43224
(614) 265-63~~5

Steven D. }~ell
The SimOl1 Law Finn, LLP
1300 East Ninth Street
1717 The Penton Media Building
Cleve1and, OH 44114
(216) 575-JO02

Counsel for Appellant,
Barnes N~ery~ Inc.

Counsel for Appellee,
State of Ohio Department of
Natural Resources


